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New Mexico Court Interpreter
Standards of Practice & Payment Policies

PURPOSE

These Standards of Practice provide guidelines for the scheduling and use of
interpreter and other language access services in the courts and outline the
payment policies to be followed when reimbursing providers for these services.
The Administrative Office of the Courts (AOC) and the magistrate, metropolitan,
and district courts shall follow these guidelines when retaining and using court
interpreters and other language access services. These Standards and Payment
Policies supersede all policies and procedures previously in effect. Please note,
however, that any conflict between the Standards of Practice and Payment
Policies and the rules of procedure governing the use of court interpreters in New
Mexico State Courts, as established by the New Mexico Supreme Court, are
resolved in favor of the rules.

These guidelines do not limit access to the courts nor the accommodation
options courts may use, particularly when complying with the requirements of the
Americans with Disabilities Act (ADA). Courts should provide the most appropriate
accommodation for each person. The Statewide Program Manager for
Language Access Services is available to assist courts.

. GENERAL STANDARDS
A. DEFINITIONS
1. Interpreters by Classification

qa. Certified Court Interpreters -Spoken Languages

A New Mexico certified spoken language interpreter is an individual who has
received court certification through the New Mexico Administrative Office of the
Courts (including mandatory orientation and all required examinations), the
United States Federal Court, or the National Center for Interpretation at the
University of Arizona (Navajo only) and has completed at minimum the including
mandatory orientation and post-certification workshops as regularly offered by
the AOC. Interpreters in languages for which there are no standardized national
examinations, must complete the mandatory written examination and Oral
Proficiency Interviews per AOC Policy (available by request) to be recognized as
New Mexico court certified.

Certified court interpreters in New Mexico must be in compliance with the AOC's
Court Interpreter Continuing Education Policy (see Attachment C). Those in
compliance will be provided an identification badge in January every other
calendar year. Should cerfification lapse due to non-compliance with the
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Continuing Education Policy, an interpreter will be required to retake the
certification examinations.

An individual who has passed all parts of the National Center for State Court’s
interpreter certification written and oral exams may be able to obtain reciprocal
certification in New Mexico. An interpreter requesting reciprocal certification by
New Mexico must provide sufficient information to allow confirmation of exam
results in the other state. The Program Manager will review and confirm the test
results. Upon confirmation of the certification exam results and the interpreter’s
attendance at New Mexico Court Interpreter Orientation, the Program Manager
will add the interpreter to New Mexico’s Directory of Certified Court Interpreters,
indicating the state of certification. The Administrative Office of the Court
reserves the right to request re-certification of any interpreter seeking reciprocal
certification. Interpreters certified in another state and added to New Mexico's
roster must maintain certification by meeting New Mexico’s continuing education

requirements for Certified Court Interpreters. If a person is denied reciprocal
certification, the interpreter may appeal the denial to the Language Access
Advisory Committee. The decision of the committee will be final. Reciprocal
certification will not be granted if the other certifying entity does not grant
reciprocal certification of New Mexico certified interpreters.

b. Certified Interpreters - Signed Languages

Certified: Legal Specialist

Deaf Interpreters

Hearing Interpreters

Conditional Legal Interpreting Permit: Relay
(CLIP-R)

Specialist Certificate: Legal (SC:L)

Certified Deaf Interpreter (CDI)

New Mexico Community License

New Mexico Community License

AA Degree or alternative pathway (BA in
2016)

BA Degree or alternative pathway

AOC Orientation

AOC Orientation

AOC Application

AOC Application

Background check

Background check

2.0 Legal CEUs in each 4-year RID CMP
cycle

2.0 Legal CEUs in each 4-year RID CMP
cycle

4 hours (.4 CEUS) ethics in each 4-year cycle

4 hours (.4 CEUS) ethics in each 4-year cycle

Certified: Legal Qualified

Deaf Interpreters

Hearing Interpreters

Certified Deaf Interpreter (CDI)

RID Generalist Certification

New Mexico Community License

New Mexico Community License

Legal Training sufficient for SC:L Written test

Pass SC:L Written Test

AA Degree or alternative pathway (BA in
2016)

BA Degree or alternative pathway

AOC Orientation

AOC Orientation
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AOC Application

AOC Application

Background check

Background check

2.0 Legal CEUs in each 4-year RID CMP
cycle

2.0 Legal CEUs in each 4-year RID CMP
cycle

4 hours (.4 CEUSs) ethics in each 4-year cycle

4 hours (.4 CEUSs) ethics in each 4-year cycle

Certified: Leg

al Apprentice

Deaf Interpreters

Hearing Interpreters

New Mexico Provisional License

RID Generalist Cert.

CDI Training sufficient to take CDI Written
test

New Mexico Community License

AOC Orientation

AOC Orientation

AA Degree or alternative pathway (BA in
2016)

BA Degree or alternative pathway

AOC Application

AOC Application

Background check

Background check

2.0 Legal CEUs in each 4-year RID CMP
cycle

2.0 Legal CEUs in each 4-year RID CMP
cycle

4 hours (.4 CEUSs) ethics in each 4-year cycle

4 hours (.4 CEUSs) ethics in each 4-year cycle

No trials or jury

No trials or jury

Additional clarification of requirements:

e The degree requirements follow R

ID’s established Educational Requirements.

The 2.0 Legal CEUs per CMP cycle follows RID’s requirement for SC:L holders.
The 4 hours of ethics each CMP cycle mirrors the requirements established by

the AOC for spoken language interpreters.

Signed language interpreters will submit a copy of their RID CEU Transcript to

the AOC at the end of their respective 4-year CMP cycles.

c. Non-Cerlified Interpreters -
i. Justice System Interpreters

A New Mexico justice system spoken

Spoken Languages

language interpreter is an individual who

has successfully completed the Justice System Interpreting course of study with

the New Mexico Center for Language Access (NMCLA).
their successful completion from NMCLA the individual will be placed on the AOC
Registry of Justice System Interpreters.

Upon notification of

Interpreters in languages for which there

are no standardized national examinations, must complete the mandatory
written examination and Oral Proficiency Interviews per AOC Policy (available by
request) to be recognized as New Mexico justice system interpreters.

All justice system interpreters must complete a one-day orientation through the

New Mexico Administrative Office of

the Courts Language Access Services and

the required post-certification fraining in order to be included on the Registry of
Justice System Interpreters. Continued inclusion on the Registry is dependent
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upon compliance with New Mexico's continuing education requirements for
certified court and justice system interpreters. If a justice system interpreter fails
to comply with the yearly continuing education requirements they will be
removed from the Registry. All Justice System spoken and signed language
Interpreters who work regularly in the courts, must be actively pursuing court
interpreter certification within one year of having been placed on the Registry.

ii. Other Interpreters

A spoken language interpreter without state or federal court interpreter
certification who is not a Justice System Interpreter (i.e., included on the NM AOC
Justice System Interpreter Reqistry) is considered a non-certified other interpreter.

2. Team Interpreting
a. Spoken Languages

The typical team is comprised of two interpreters who work in tandem, providing
relief every 30 minutes. The interpreter engaged in delivering the interpretation at
any given moment is called the actfive interpreter. His or her job is to interpret the
court proceedings truly and accurately. The other interpreter is called the support
interpreter. His or her job is to (1) assist the active interpreter by looking up
vocabulary, or acting as a second ear to confirm quickly spoken names, numbers
or other references; (2) assist the active interpreter with any technical problems
with electronic interpreting equipment, if in use; (3) be available in case the
active interpreter has an emergency; and (4) serve as an impartial language
expert in the case of any challenge to interpretation at the witness stand.

(Adop’red from the NAJIT position paper, “Team Interpreting in the Courtroom,” which can be
read in its entfirety at: http://www.nqjit.org/documents/Team_Interpreting.pdf)

b. Signed Languages
(Excerpted in its entirety from Registry of Interpreters for the Deaf, Standard Practice Papers: Team
Interpreting, http://www.rid.org/UserFiles/File/pdfs/Standard Practice Papers)

All feam members are actively engaged in the process. They may be providing
direct interpretation services, actively working between the two languages or
functioning in a supporting role. This support is necessary to enhance the team's
performance and assure accurate communication takes place and may
include: monitoring the overall setting; assuring appropriate and timely transitions;
supporting/cueing other team members as needed.

At times, more than one team of interpreters may be needed. Some factors
determining the number of interpreters needed are: size of the audience,
setting, communication preferences of presenter(s) and audience type, and
interactivity of presentation, special communication needs of those in


http://www.najit.org/documents/Team_Interpreting.pdf
http://www.rid.org/UserFiles/File/pdfs/Standard_Practice_Papers
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attendance (including, but not limited to, the need for tactile, oral or close visual
range interpretation) and dynamics of the scheduled events (concurrent sessions,
off site tours, etc.)

When two or more interpreters are working together, the team will need a
sufficient amount of time prior to the assignment to determine placement, roles
and how to provide support to each other.

3. Real Time Court Reporting

This is the same as stenographic court reporting but uses real-time software that
translates stenographic symbols into English. As the reporter keys in the
stenographic symbols, the software translates and displays them as text
simultaneously (in real time) on the computer screen. This method is often referred
to as CART (communications access real-time translation) and is often used to
assist the hearing impaired.

4. Assessment of Interpreting Need For Dedaf Individuals Who Do Not Use Standard
American Sign Language

Severe hearing loss presents a complex combination of possible language and
communication barriers that traditional ASL/English interpreters are not trained to
assess, and it is not within their role to assess. If a deaf or hard of hearing person is
having trouble understanding a court interpreter and there is indication or
suspicion that the person needs other kinds of supports, a language assessment
may be requested by the Court. Conducted by a tfrained professional who is bi-
cultural and bi-lingual and has training in rehabilitation as well as disability/access
issues, the assessment shall involve, at a minimum, a face-to-face interview with
the person and a determination of what barriers to communication are present
and recommendations about supports that could be utilized, within ADA
Guidelines, to make access possible. An individual conducting such an
assessment should be able to provide documentation of his/her training and
experience in working with deaf or hard of hearing individuals who are not fluent
in American Sign Language which may be due to cognitive disabilities, emotional
or mental health issues, and/or because they primarily use another signed
language. Following the assessment, a recommendation shall be provided to the
Court regarding how best to provide due process for such an individual.

5. Translations and Transcriptions
a. Translations

Translation is the process by which written text is rendered from one language
into another. The original is in written form, and the translation into the other
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language is also produced in written form. In both interpretation and franslation,
the goal is for the tone, style, and content of the original to be maintained in the
rendition into the other language. Sight translation is a hybrid form in which the
content of a written text in one language is rendered orally (on sight) into
another language.

NOTE: Interpretation and translation, while both language-related, are not
identical disciplines. Each requires specific knowledge, fraining, and practice.
Credentialing is different for each domain. Some practitioners are equally adept
at both; others specialize in one discipline or the other. Although the public and
media often use the terms inferchangeably, interpretation refers to the language
transfer of oral speech, and franslation to the language transfer of written texts.
(NAJIT: FAQ, http://www.ndiit.org/)

b. Transcriptions

In a criminal or civil case, a foreign language recording may be infroduced into
evidence. Such arecording may be audio or video, analog or digital.

The contents of the recording are memorialized in a transcript, produced by a
language expert at the request of the court, prosecutor, defense counsel, or a
law enforcement agency. To be reliable, a forensic franscript must meet stringent

requirements. (NAJIT Position Paper: General Guidelines and Minimum Requirements for
Transcript Translation in Any Legal Setting,”
(http://www.ngijit.org/Publications/Position%20Papers/Transcript%20Translation. pdf)

a. USING CERTIFIED INTERPRETERS

When an interpreter is needed, courts shall attempt to obtain a certified
interpreter as required by New Mexico statute[s] (38-10-1 NMSA 1978 et seq. and
38-9-1 NMSA 1978 et seq.). Courts should refer to the list of certified interpreters
provided by the AOC for spoken and signed language interpreters certified to
work in the courts.

Please note, it is not adequate ADA compliance to use an individual “who knows
sign language” when an interpreter is sought by a deaf or hard of hearing
individual. If a court- certified interpreter or justice system interpreter cannot be
located by the court, the court must contact AOC for assistance. Unlicensed
signed language interpreters may not provide interpreting services and may be
found guilty of a misdemeanor for doing so (see NMSA § 61-34-15).

It may be necessary to reschedule or continue a proceeding until an
appropriately certified or otherwise qualified signed or spoken language
interpreter can be scheduled for the assignment.


http://www.najit.org/
http://www.najit.org/Publications/Position%20Papers/Transcript%20Translation.pdf
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A list of certified interpreters is available on the judiciary's website
(http://www.nmcourts.gov/newface/court-interp/directory.pdf).

The AOC is responsible for maintaining the Directory of Certified Court Interpreters
and the Registry of Justice System Interpreters. It is the court's responsibility to
verify that the interpreter is certified prior to the invoice being approved.

See Attachment A for Step by Step Instructions for Scheduling Interpreters and
Attachment B for Instructions for Identifying, Scheduling, and Paying Out-of State
Interpreters.

b. USING NON-COURT CERTIFIED INTERPRETERS

A court cannot hire a non-certified interpreter unless "the appointing authority has
made diligent efforts to obtain a certified interpreter and has found none to be
reasonably available in the judicial district" (38-10-3(B) NMSA 1978 and 38-9-3
NMSA 1978). If the court cannot find a certified interpreter, the court shall contact
the AOC and the AOC will assist the court in locating a certified interpreter. If a
Certified Court Interpreter cannot be located, efforts will be made to identify a
Justice System Interpreter from the AOC Registry of Justice System Interpreters.
Only after both these avenues have been exhausted, may a court qualify and
retain another interpreter, using the qualifying questions (see Attachment D). The
court must make reasonable effort to qualify the interpreter as capable of
communicating effectively with the officers of the court and the person for whom
the interpreting is being done.

A non-certified court interpreter shall not be used for a juror or for the following
types of criminal proceedings if incarceration is possible under statute or
ordinance:

e An evidentiary hearing;

e A guilty or no-contest plea proceeding; or

e A ftrial.

A non-certified court interpreter shall not be used for a juror or for the following
types of civil proceedings:

e An evidentiary hearing

e A trial.

If no cerfified signed language interpreter can be found, courts must use an
interpreter with sufficient generalist interpreting credentials and may consult with
NMCDHH and AOC in order to find an appropriate interpreter. In the case of
signed language interpreters, in order for the court to qualify such an interpreter,
the interpreter must provide verification that s/he holds a community license from
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the New Mexico Regulations and Licensing Department and, at minimum, a
generalist interpreting certification from RID.

Before scheduling a non-court certified interpreter, the court must request
authorization from the Administrative Office of the Courts.

c. USE OF TEAM INTERPRETING AND PROVISION OF BREAKS

1. To avoid court interpreter fatigue and promote and an accurate and
complete court interpretation, when the court anticipates that a court
proceeding requiring a court interpreter for a spoken language will last more
than two (2) continuous hours the court shall appoint a team of two (2)
interpreters to provide interpretation services for each spoken language.

2. If a situation requires signed language interpreting for over one (1) hour or
depending on the situational demands of the proceeding, the court shall
appoint a team of at least two (2) court interpreters.

3. For court proceedings lasting less than two (2) hours, the court may appoint
one (1) spoken language interpreter but the court shall allow the court
interpreter to take breaks approximately every thirty (30) minutes.

4. When two individuals require a signed language interpreter during the same
proceeding, two or more signed language interpreters may be appointed
regardless of the length of the court proceeding, in consultation with
NMCDHH.

5. Forjury trials, team interpreting will continue throughout deliberations, with
both team members duly sworn and present in the deliberation room.

FINANCIAL RESPONSIBILITY FOR INTERPRETER SERVICES
1. The AOC will pay for interpreters in the following situations:

a. For a deaf or hard of hearing litigant, juror, observer (when an observer has
submitted a request to the court prior to the proceeding), or witness in any
type of court proceeding. Title Il of the ADA requires local and state courts
to provide qualified signed language interpreters or other accommodation
to ensure effective communication with deaf and hard of hearing
individuals.

b. For a non-English speaking person who is a principal party in interest or a
witness in any proceeding.
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2.

3.

c. For any non-English speaking juror; a certified court interpreter shall be
provided to petit and grand jurors, including jury orientation, voir dire,
deliberations, and all portions of the frial.

It is the responsibility of the private attorney, Public Defender or District
Atftorney to provide qualified interpretation and franslatfion services for witness
interviews, pre-trial transcriptions and translations prepared for use at frial and
attorney/client communications during proceedings.

The AOC will pay for translations in the following situations, with the noted
reservations:

a. For Sound Files: Interpreters may be asked or ordered to provide on-the-spot
simultaneous interpretation of an evidentiary sound file in a language other
than English. “The quality of in-court interpretation of a sound file will almost
always fall short of the evidentiary standards that must be met, due to lack
of time, technology, and resources required by the practitioner to perform
the task correctly.” Despite these considerations, should an interpreter be
ordered to interpret a recording on the spot, the interpreter should make it
clear to all parties that an immediate rendition of the material in question
will most likely fail to meet the standards set forth in the interpreter’s oath.
(Excerpted from: NAJIT Position Paper: Onsite Simultaneous Interpretation of
a Sound File is Not
Recommended,”http://www.nqjit.org/documents/Onsite %20Simultaneous
Z%20Interpre.pdf)

b. For Translation of Documents as requested by the court the use of
translators certified by the American Translator Association is highly
recommended. To access the directory of ATA certified translators, go to:
https://www.atanet.org/onlinedirectories/individuals.php #translators.
Courts may, with AOC approval, use a Certified Court Interpreter for
translation if it is not possible to use an ATA certified translator.
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